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Court of Appeals of the District of Columbia. 


No. 3501. 

Elizabeth D. Collins, Appellant, 

vs. 

W. A. Rose. 

a Supreme Court of the District of Columbia. 

At Law. 

No. 64599. 

W. A. Rose, Plaintiff, 
vs. 

Elizabeth D. Collins, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Piled November 9, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64599. 

W. A. Rose, Plaintiff, 
vs. 

Elizabeth D. Collins, Defendant. 

District of Columbia, To wit: 

Your Complainant W. A. Rose being first duly sworn according 
to law states that he is entitled to the possession of the premises No. 
1—3501a 
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E. D. COLLINS VS. \V. A. ROSE. 


405 G St. N. W. Washington District of Columbia located in the 
District of Columbia, and that the same is unlawfully detained from 
him and held without right by the defendant Elizabeth D. Collins 
to whom the complainant had heretofore rented the said premises as 
a monthly tenant and whose tenancy and estate has been determined 
by the service of a due notice to quit. Complainant therefore prays 
that a Summons be issued, commanding the defendant to appear and 
show cause why judgment should not be given against her for the 
restitution of the possession of said premises and costs of this suit. 

W. A. ROSE. 


Subscribed and sworn 
A. D. 19—. 


to before me this day of Oct. 4, 1920, 

BLANCHE NEFF, [seal.] 

Clerk. 


2 


Summons in the Municipal Court. 


****** 


* 


The President of the United States to the defendant, Greeting: 

You are hereby summoned to appear in this Court on the 15 day 
of Oct. A. D. 1920, at 10 o’clock A. M., to answer the plaintiff’s com¬ 
plaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described in 
the complaint under oath filed herein by said plaintiff and costs of 
this suit, and in case of your failure so to appear and answer, the 
suit will be proceeded with as in case of default. 


Witness the Honorable 
1920, A. D. 19—. 


Judges of said Court this day of Oct. 4, 
BLANCHE NEFF, [seal.] 

ClfiTb 

By R. H. ROLLINS, 

Assistant Clerk. 


$1.00 by deft. 


Marshal's 

Summoned as within directed. 


Return. 

10/5/20. 

MAURICE SPLAIN, 

U. S. Marshcd, 
By DEMPSEY, 

Deputy Marshal. 


E. D. COLLINS VS. W. A. ROSE. 


n 
• > 


Judgment. 


Oct. 15, 1920. 


Judgment for Possession of within described premises with cost. 
Affidavit to comply with soldiers’ and Sailors’ Civil Relief Act, 
filed. 

ROBT. E. MATTINGLY, 

Judge. 


Affidavit of Merit. 

Filed November 20, 1920. 

♦ * * ♦ * * * 

The affiant, W. A. Rose, being duly sworn on oath deposes and 
says that he is the Appellee in the above entitled cause and that he 
is entitled to the possession of premises #405 G Street, Northwest, 
Washington, D. C. now occupied by Elizabeth D. Collins, who is the 
Appellant in the above entitled cause. 

He says that on the 29th day of May, 1920, for a valuable con¬ 
sideration he purchased premises 405 G. Street, N. W. Washington, 
D. C. from Amelia Janson and accepted a deed from her for the same 
which was duly lodged for record in the office of the Recorder of 
Deeds for the District of Columbia and recorded as of date July 8, 
1920; that he purchased said property for the sole purpose of occupy¬ 
ing the same as a residence for himself and his family and that he 
now desires possession of the same for that use. 

He says that on October 4, 1920 he filed in the Municipal Court 
of the District of Columbia his formal complaint which was in writ¬ 
ing and sworn to and on which summons was duly issued and served 
on the defendant, now appellant; that on October 15th 1920 
4 a trial of said cause was had and a judgment for the posses¬ 
sion of said premises was awarded the plaintiff, now appellee, 
this affiant; that on October 22, 1920 an appeal was taken from said 
judgment to the Supreme Court of the District of Columbia where 
the same is now pending. 

W. A. ROSE. 

Subscribed and sworn to before me this November 19th, 1920. 

CAMPBELL HOWARD, 

[seal.] Notary Public, D. C. 

Service accepted 11, 19, 20. 

MICHAEL C. O’BRIEN, 

A tty. for Defendant , 
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Exhibit. 

Notice to Quit. 

Filed November 20,1920. 

Washington, D. C., 

September 3, 1920. 

Mrs. Elizabeth D. Collins, 

405 G street northwest, 

Washington, D. C. 

Madam : 

This notice is to advise you that I desire the possession of premises, 
No. 405 G Street, Northwest, Washington, District of Columbia, 
which you now occupy, I having purchased said property on the 8th 
day of July for my own use and occupancy, therefore, 

I hereby give you notice to remove from and quit said premises 
on the thirtieth day from the date of the service of this notice, as I 
require the use and possession of said premises for my own 
5 personal occupancy. 

W. A. ROSE. 

The original of this notice delivered to Elizabeth D. Collins in per¬ 
son, this September 3, 1920. 

By W. A. ROSE. 

Affidavit of Defense. 

Filed December 3, 1920. 

* * • * * * ★ ★ 

Elizabeth D. Collins, being first duly sworn on oath deposes and 
says, that she is the appellant in the above entitled cause. She further 
says that she has been a monthly tenant of the said Appellee since 
May 3rd, 1920, and has always paid her rent when due to the 
Appellee, and is informed and believes that under the Ball act, an 
act to regulate Landlord & Tenant proceedings in the District of 
Columbia, the Appellee is without legal right to eject her from the 
premises. She further avers and believes that as a monthly tenant of 
the Appellee, she is entitled to a thirty days’ notice to vacate said 
premises which should have been served on her personally or left 
at her residence before the formal complaint was issued by the 
Municipal Court. Appellant says it is untrue that the said cause 
came on for trial in the Municipal Court, but she is informed that 
the Appellee obtained by default as she was unable to appear or en¬ 
gage Counsel to represent her at the trial, and that she is now ill and 
confined to her home in the premises involved in this cause under 
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the care of physician, and is supported by the affidavit of her said 
physician which is attached hereto and made part hereof; 
6 that as a result of her illness she has been confined to her bed 
for several weeks. 

ELIZABETH D. COLLINS. 


Subscribed and sworn to before me this 30" day of November, A. 
D. 1920. 


[seal.] 


J. WM. REILY, 
Notary Public, D. C. 


Motion for Judgment under Rule 19. 

Filed December 6, 1920. 

Now comes the appellee, W. A. Rose, by his Counsel, and moves 
the Court for judgment for the Appellee in the above entitled cause 
for the reason and on the grounds that the affidavit of the Appellant, 
Elizabeth D. Collins, filed herein is insufficient to defeat the Appellee's 
right to recover possession of the premises of the Appellee herein. 

D. EDWARD CLARKE, 
Attorney for the Appellee. 


Mr. Michael C. O’Brien, 

Attorney for Appellant, 

Washington Loan & Trust Bldg.: 

Please take notice that the foregoing motion will be for hearing on 
Friday, December 10, 1920, and that at the same time I will ask 
the Court for permission to file an amended affidavit, a copy of which 
is filed herewith and attached hereto. 

This December 4, 1920. 

D. EDWARD CLARKE, 
Attorney for the Appellant. 


7 Supplemental Affidavit of Merit. 

% $ 3|C 3|C % $ * 

The affiant, W. A. Rose, being duly sworn on oath deposes and 
says that in the preparation of his affidavit of Merit in the above 
entitled cause heretofore filed herein a copy of the notice served on 
Elizabeth D. Collins prior to the beginning of his action in the 
Municipal Court was not copied in his said affidavit, although the 
original of said notice was in fact filed with his Affidavit but not 
mentioned therein; that said notice was in words and figures as fol¬ 
lows; 
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Mrs. Elizabeth D. Collins, 
405 G street northwest, 
Washington, D. C. 

Madam : 


Washington, D. C., 

September 3, 1920. 


This notice is to advise you that I desire possession of premises 
No. 405 G Street Northwest, Washington, District of Columbia, 
which you now occupy, I having purchased said property on the 
8th day of July for my own use and occupancy, therefore, 

I Hereby give you notice to remove from and quit said premises 
on the thirtieth day from the date of the service of this notice, as I 
require the use and possession of said premises for my own personal 
occupancy. 

W. A. ROSE. 


The original of this notice Delivered to Elizabeth D. Collins this 
September 3, 1920. 

By W. A. ROSE. 

that said notice was served personally on the said Elizabeth D. Collins 
by delivering a true copy thereof to her on the 3rd day of September, 
1920 and that said proceeding was filed in the Municipal 
S Court after the expiration of said notice as stated in affiant’s 
original affidavit. 


Subscribed and sworn to before me this December 4, 1920. 

Notary Public, D. C. 


Supreme Court of the District of Columbia. 

Wednesday, December 15th, 1920. 

Session resumed pursuant to adjournment, Hon F. L. Siddons, 
Justice presiding. 

★ * * * * * * 

Upon consideration of the motion of plaintiff filed in this cause for 
judgment under Law Rule Nineteen, it is ordered that said motion 
be, and the same is hereby granted. Wherefore, it is considered, 
that the plaintiff do have and recover of defendant possession of the 
premises No. 405 G, N. W., Washington, District of Columbia, and 
recover against defendant and Patrick F. O’Connor, her surety, his 
costs of suit to be taxed by the Clerk and have execution thereof. 

From the foregoing judgment, the defendant by her attorney, in 
open court, notes an appeal to the Court of Appeals; whereupon, 
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the maximum of an undertaking to operate as a supersedeas, is 
hereby fixed in the sum of One Thousand Dollars. 

9 Memorandum. - 

December 15, 1920.—Supersedeas undertaking approved and filed. 

Assignment of Errors. 

Filed January 5, 1921. 

* * jjc * * * ♦ 

Now comes the defendant and files this his assignment of errors 
on the appeal heretofore noted from the judgment entered herein 
and says that in and by said judgment the Court committed the 
following errors. 

1. The Court erred in granting appellee’s motion for judgment of 
restitution of possession of premises described in said appellee’s com¬ 
plaint. 

2. The Court erred in ruling that it was not necessary for said 
appellee to show that the said premises were necessarily required by 
appellee for his own use and occupation. 

3. The Court erred in granting appellee’s motion and refusing to 
submit the issue of facts raised by appellant’s affidavit to a jury. 

4. The Court erred in refusing to rule that the matters set up in 
appellant’s affidavit of defense stated a defense to the said action. 

MICHAEL C. O’BRIEN, 

Attorney for Appellant. 


Designation of Record. 

Filed January 4, 1921. 

******* 

The clerk of the Court, in making up the record on appeal 
10 in the above entitled cause, will please include therein the fol¬ 
lowing : 

1. The complaint and summons filed in the Municipal Court. 

2. The affidavit of appellee filed herein. 

3. The affidavit of appellant filed herein. 

4. Motion of appellee for judgment of restitution of possession. 

5. Judgment, noting of appeal, and order fixing bond. 

6. Memorandum of appeal bond. 

7. Assignment of errors. 

8. And this designation. 

MICHAEL C. O’BRIEN, 

Attorney for Appellant. 
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11 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
10, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64599 at Law, wherein \V. A. 
Rose is Plaintiff and Elizabeth D. Collins is Defendant, as the same 
remains upon the files and of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
21st day of January, 1921. 

[Seal of Supreme Court of the District of Columbia.] 


MORGAN H. BEACH, 

Clerk. 


E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3501. Elizabeth D. Collins, appellant, vs. W. A. Rose. Court of 
Appeals, District of Columbia. Filed Feb. 1, 1921. Henry W. 
Hodges, clerk. 
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